
FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554

MAR 1 9 2001
OFACE OF
MANAGING DIRECTOR

Philip Roselli, Esquire
US WEST Communications, Inc.
1020 19th Street, N.W., Suite 700
Washington, DC 20036

RE: US WEST Communications, Inc. and
Rye Telephone Company Request for
Waiver of Study Area Application Fee
Fee Control No. 9910138140185001

Dear Mr. Roselli:

This is in response to your request filed on behalf of US WEST Communications, Inc.
(US WEST) and Rye Telephone Company (Rye) for waiver of the $5,960 filing fee
required with their requests for waiver of the definition of a study area set forth in Part 36
of the Commission's rules, the Commission's Detailed Filing Guidelines for Part 36
Study Area, and the Commission's price cap rules.

You state that US WEST has agreed to transfer a small service territory, serving 94
access lines, within its Pueblo, Colorado exchange to Rye. You contend that a waiver of
the filing fee in this instance is in the public interest because the fee is significantly
disproportionate to the number of access lines involved and the transaction price. You
further state that the fee is burdensome to the parties, particularly Rye, a small,
independent, rural telephone company.

We have fully considered all of your contentions. The fee requirement for waiver of the
accounting rules was established by the Schedule of Fees contained in the Omnibus
Budget Act of 1989, Pub. L. No. 101-239,103 Stat. 2106. See Conference Report To
Accompany H.R. No. 386, 10151 Cong., 151 Sess. 20-28 (1989); reprinted in the
Congressional Record of Nov. 21,1989 at page H9333 (Conference Report). Congress
determined that the fees "represent a fair approximation ofhow the Commission's costs
should be distributed." Conference Report at 433. The Commission also has stated that:

there will be individual situations in which the actual cost may be more or less
[than the required application fee]. It is not our intention to make individualized
determinations of the 'appropriate fee.' Rather, except in unusual cases in which
the public interest requires otherwise, we will levy the fee as determined by
Congress. .
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Establishment ofa Fee Collection Program To Implement the Omnibus Budget Act of
1989,3 FCC Rcd 5987 (1988) (Fee Collection Order). The current fee amount of$5,960
was established by the Commission in accordance with section 8(b) of the Act, which
requires the Commission to review the Schedule ofFees every two years after October 1,
1991, and adjust them to reflect changes in the Consumer Price Index. See Amendment of
the Schedule ofApplication Fees Set Forth in Sections 1.1102 Through 1.1107 ofthe
Commission's Rules, Gen. Docket No. 86-285, Order, 13 FCC Rcd 13614 (1998).
Moreover, the Commission has affirmed that the prescribed fee applies to a petition for
waiver of any Part 36 accounting rule. See Establishment ofa Fee Collection Program
To Implement the Omnibus Budget Act of1989,5 FCC Rcd 3558 (1990), recon. in part, 6
FCC Rcd 5919,5924 (1991).

Although the Commission has discretion to "waive ... payment of charges in any specific
instance for good cause shown, where such action would promote the public interest," 47
U.S.C. § 158(d)(2); see also 47 C.F.R. § I.1117(a), this waiver authority is construed
narrowly. See Fee Decisions ofthe Managing Director, 7 FCC Rcd 4708, 4718 (1992);
Fee Collection Order; Establishment ofa Fee Collection Program To Implement the
Omnibus Budget Act of1989,2 FCC Rcd 947, (citing Conference Report at 423).

We deny your request for waiver of the filing fee. The Commission incurs costs in
processing an application for study area waiver regardless of the size or price of the
underlying transaction. The evidence you submitted, moreover, fails to establish that the
fee constitutes an undue burden on US WEST or Rye. With respect to Rye, the
Commission recognizes that in certain instances the payment of required fees may
impose financial hardship and has waived fees where "a compelling case of financial
hardship" is shown. Cf Implementation ofSection 9 ofthe Communications Act, 9 FCC
Rcd 5333,5346 (1994), recon. granted, 10 FCC Rcd 12759 (1995). Merely the small size
of a telephone company's subscribership, however, does not constitute a sufficient basis
for grant ofa fee waiver. To establish a compelling case of financial hardship, a more
detailed showing is required. To this end, you may submit information such as a balance
sheet, a profit and loss statement (audited, if available), a cash flow projection (with an
explanation ofhow it was calculated, and with and without the receipt of anticipated USF
support), a list of officers and their individual compensation, together with a list of the
highest paid employees and the amount of their compensation, or similar information.
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We therefore deny your request for waiver without prejudice. If you have any questions
concerning this letter, please call the Credit & Debt Management Group at (202) 418
1995.

Sincerely,
('-_.- )r--- ,

~,- C-.---~t Mark A. Reger
Chief Financial Officer

CC: Garry Mac Connack
President
Rye Telephone Company, Inc.
Post Office Box 19048
Colorado City, CO 81019
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U S WEST Communications, Inc. ("U S WEST") has agreed to transfer a
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small service territory within the Pueblo, Colorado exchange to Rye Telephone

Company, Inc. ("Rye"). This service territory collectively serves a total of 94 access

lines. I By separate petition, V S WEST has requested a Part 36 "Study Area"

waiver to delete this one small portion of an exchange area from its Colorado study

area and Rye has requested a waiver, if needed, to add these 94 access lines to its

existing study area. U S WEST and Rye have submitted the $5,960 filing fee for

this waiver petition as required by the Federal Communications Commission's

("Commission") Rules.2

By this petition, U S WEST and Rye request that the Commission waive the

I No switching plant is included in this transfer.

247 C.F.R. § 1.1105(5)(e).



filing fee in this instance as being in the public interest.3 The waiver request at

issue here involves only 94 access lines. The petition for waiver fee, if imposed.

would equate to approximately $63 per access line. A waiver of the filing fee in this

instance is in the public interest as the fee is significantly disproportionate to the

number of access lines involved. Also, imposition of the filing fee would

significantly raise the overall costs of this de minimis access line transfer and would

be burdensome to the parties, particularly to Rye, a small independent rural

telephone company.

The Commission has the authority to waive the filing fees where the public

interest would support such a waiver. The instant situation involving a de minimis

transfer of only 94 access lines from U S WEST to Rye is such a case. A waiver of

the $5,960 filing fee is appropriate and warranted.

Respectfully submitted,

U S WEST COMMUNICATIONS, INC. RYE TELEPHONE COMPANY, INC.

By: "/lLA" ~,-
P~oselli
Suite 700
1020 19th Street, N.W.
Washington, DC 20036
(303) 672-2887

Its Attorney

Of Counsel,
Dan L. Poole

October 12, 1999

347 C.F.R. § 1.1116(a), (e).

2

By:
rry ac Cormack

.0. ox 19048
Colorado City, CO 81019
(719) 676-3131

President



CERTIFICATE OF SERVICE

I, Kelseau Powe, Jr., do hereby certify that on the 12th day of October,

1999, I have caused a copy of the foregoing PETITION FOR WAIVER OF

FILING FEE to be served, via fIrst class United States mail, postage prepaid,

upon the persons listed on the attached service list.
f

I

Kelseau Powe, Jr. \

*Served via hand delivery



*William E. Kennard
Federal Communications Commission
8 th Floor
Portals II
445 12th Street, S.W.
Washington, DC 20554

*Michael K. Powell
Federal Communications Commission
8 th Floor
Portals II
445 12th Street, S.W.
Washington, DC 20554

*Susan P. Ness
Federal Communications Commission
8 th Floor
Portals II
445 12th Street, S.W.
Washington, DC 20554

Anthony Marquez
Colorado Public Utilities Commission
Office Level 2
1580 Logan Street
Denver, CO 80203

Garry Mac Cormack
Rye Telephone Company, Inc.
POB 19048
Colorado City, CO 81019

*Gloria Tristani
Federal Communications Commission
8 th Floor
Portals II
445 12th Street, S.W.
Washington, DC 20554

*Harold Furchtgott-Roth
Federal Communications Commission
8th Floor
Portals II
445 12th Street, S.W.
Washington, DC 20554

*International Transcription
Services, Inc.

1231 20th Street, N.W.
Washington, DC 20036

Governor William Owens
Colorado State Government
136 State Capitol Building
Denver, CO 80203

AADxxxxa.doc
10/12/99



Federal Communications Commission
c/o Mellon Bank
1bree Mellon Bank Center
525 William Perm Way
27th Floor Room 153-2713
Pittsburgh. Pennsylvania
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PETITION FOR WAIVER OF FILING FEE

U S WEST Communications, Inc. ("U S WEST') has agreed to transfer a

small service territory within the Pueblo, Colorado exchange to Rye Telephone

Company, Inc. ("Rye"). This service territory collectively serves a total of 94 access

lines. I By separate petition, U S WEST has requested a Part 36 "Study Area"

waiver to delete this one small portion of an exchange area from its Colorado study

area and Rye has requested a waiver, if needed, to add these 94 access lines to its

existing study area. U S WEST and Rye have submitted the $5,960 filing fee for

this waiver petition as required by the Federal Communications Commission's

("Commission") Rules.2

By this petition, U S WEST and Rye request that the Commission waive the

I No switching plant is included in this transfer.

247 C.F.R. § 1.1105(5)(e).



filing fee in this instance as being in the public interest.3 The waiver request at

issue here involves only 94 access lines. The petition for waiver fee, if imposed,

would equate to approximately $63 per access line. A waiver of the filing fee in this

instance is in the public interest as the fee is significantly disproportionate to the

number of access lines involved. Also, imposition of the filing fee would

significantly raise the overall costs of this de minimis access line transfer and would

be burdensome to the parties, particularly to Rye, a small independent rural

telephone company.

The Commission has the authority to waive the filing fees where the public

interest would support such a waiver. The instant situation involving a de minimis

transfer of only 94 access lines from U S WEST to Rye is such a case. A waiver of

the $5,960 filing fee is appropriate and warranted.

Respectfully submitted,

US WEST COMMUNICATIONS, INC.

By: Jeits{k;d1 ~
Suite 700
1020 19th Street, N.W.
Washington, DC 20036
(303) 672-2887

Its Attorney

Of Counsel;
Dan L. Poole

October 12, 1999

347 C.F.R. § 1.1116(a), (e).
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RYE TELEPHONE COMPANY, INC.

By:

81019

President



CERTIFICATE OF SERVICE

I, Kelseau Powe, Jr., do hereby certify that on the 12th day of October,

1999, I have caused a copy of the foregoing PETITION FOR WAIVER OF

FILING FEE to be served, via first class United States mail, postage prepaid,

upon the persons listed on the attached service list.

*Served via hand delivery



*William E. Kennard
Federal Communications Commission
8 th Floor
Portals II
445 12th Street, S.W.
Washington, DC 20554

*Michael K. Powell
Federal Communications Commission
8 th Floor
Portals II
445 12th Street, S.W.
Washington, DC 20554

*Susan P. Ness
Federal Communications Commission
8 th Floor
Portals II
445 12th Street, S.W.
Washington, DC 20554

Anthony Marquez
Colorado Public Utilities Commission
Office Level 2
1580 Logan Street
Denver, CO 80203

Garry Mac Cormack
Rye Telephone Company, Inc.
POB 19048
Colorado City, CO 81019

*Gloria Tristani
Federal Communications Commission
8th Floor
Portals II
445 12th Street, S.W.
Washington, DC 20554

*Harold Furchtgott-Roth
Federal Communications Commission
8 th Floor
Portals II
445 12th Street, S.W.
Washington, DC 20554

*International Transcription
Services, Inc.

1231 20th Street, N.W.
Washington, DC 20036

Governor William Owens
Colorado State Government
136 State Capitol Building
Denver, CO 80203
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